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The mediation process, the role of the mediator (in comparison to legal 

proceedings) and the standards for mediation training derived from this. 

Mediation is a principled form of conflict resolution in which an impartial third party (mediator) 

supports the persons concerned to reach on an amicable settlement b themselves. (Website SDM-

FSM)  

The training mediation is a generalist, interdisciplinary and practice-oriented qualification, which, from 

the point of view of the training institutes affiliated to the SDM-FSM, is based on the inclusion of 

equivalent competences and lecturers to ensure its quality. 

What is the role of the mediator in the mediation process?  

In the mediation process, which is facilitated by a trained third party (the mediator), the participants 

are guided to identify the conflict issue(s) and to work out their individual interests and needs. Based 

on the interests and needs shared by all, the parties to the conflict develop ideas for solutions on their 

own responsibility and with an eye to the future, which are then further concretized and negotiated 

with a view to reaching a win-win agreement. 

 The central aspect of this structured social interaction is that the people involved are guided in 

dialogic-empathic ways in explaining what lies behind the conflict, in reflexively working on it, and in 

transferring it into new strategies for action. 

The role of the mediator is therefore not only to accompany and guide the process, but also to explain 

it, and it is based to a large extent on the neutral relationship of trust with the parties to the conflict, 

which is to be established interactively, the ability to deal constructively with resistances, to grasp 

different processes of perception in relation to the recording of possible interests and needs, as well 

as to recognize different motivational factors.   

What is the difference with legal procedures? 

Both procedures have their legitimacy and advantages, depending on the initial situation and the 

objectives; the main difference being the degree of autonomy desired by all parties. 

In this respect, the mediator’s role is diametrically opposed to the advocacy, adversarial and strategic 

role. In legal proceedings, the focus is less on the autonomy and personal responsibility of the parties 

to the conflict and the durability of the solution, but rather on finding legal bases for claims and the 

enforceability of the settlement.  

Both in terms of the actors’ work and the objectives mediation and legal procedures aim at, mediation 

and advocacy roles are in complex tension. The lawyer's role includes fundamentally different core 

competencies, such as legally oriented information and advice competencies, strategic-investigative 

questioning techniques as well as tactical leadership competencies.  

In the mediation process, on the other hand, the law becomes the context, the framework, within 

which the focus is primarily on the autonomy and personal responsibility of the parties to the conflict. 

These differences are reflected in particular in the corresponding rules of professional ethics. 
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What standards can be derived from this for mediation training? Interdisciplinary faculty and 

heterogeneous learning groups 

The success of the mediation process requires above all the competent and varied application of a 

wide range of communication techniques, which methodologically derive from psychology and 

sociology, or systemic therapy and social pedagogy. Accordingly, the teaching staff is also trained in 

this respect as a standard, or at least in interdisciplinary composition.  

Likewise, with regard to the learning group, heterogeneity criteria of the training are conducive in 

terms of structural expansion, self-efficacy experiences and learning transfer, so that mediation can 

exploit its interaction and innovation potential. 

Key approaches/concepts:  

Bush, R.A.B., Folger, J.P. (2009). Konflikt – Mediation 

und Transformation 

Duss von Werdt, Joseph (2005): Homo mediator. History 

and human image of mediation 

Farrelly Frank et al. (1986): Provocative Therapy 

Glasl, Friedrich (2013, 11th ed.): Conflict Management. A 

handbook for managers, consultants and advisors 

Gordon, Thomas (1989): Family Conference  

Habermas, Jürgen (1981): Theory of communicative 

action. 

Haynes, John M. et al. (2014): Mediation - From conflict 

to resolution 

Hösl, Gattus (2019): Mediation - the successful 

resolution of conflict. Fundamentals and practical 

application 

Mead, G.H. (1968) Mind, identity and society from the 

perspective of social behaviorism 

Schulz von Thun, Friedemann (1981): Talking to each other 

Rogers, C. R. (1972). The nondirective counseling approach 

Rogers, C. R. (1977). Therapist and client 

Rosenberg, Marshall B. (2016) Nonviolent communication 

Ury, W, Fischer, R, Patton, B.(1981): Getting to Yes. Negotiating an agreement without giving in 

 

Interesting qualitative empirical study on the topic: Wambach-Schulz, Marita Katharina (2018). 
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